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WATER

Mr. Harold R. Otis

Chairman, Split Sampling Task Force
Greater Fort Wayne Chamber of Commerce
826 Ewing Street

Fort Wayne, IN 46802-2182

Re: Using Split Samples to Determine Industrial User Compliance

Dear Mr. Otis:

In response to your letter of January 12, 1993, and your phone conversation of
February 9, 1993, with Lee Okster, I am providing a further discussion of the issues
surrounding the use of split samples to determine industrial user (IU) compliance with
Pretreatment Standards. In your letter and your phone conversation, you requested
clarification from the Environmental Protection Agency (EPA) on three issues. First,
you requested a firm definition of what constitutes "widely divergent results" when
comparing split sample results. Second, when a publicly owned treatment works
(POTW) splits a sample with an IU, you inquired whether a POTW must use the
industrial user’s data to determine compliance with pretreatment standards. Finally, you
requested written authorization from the EPA to incorporate the language from our
existing guidance memorandum on split samples into the Rules and Regulations of the
Water Control Utility for the City of Fort Wayne.

What are Widely Divergent Results?

As you are aware, the EPA issued 2 memorandum on January 21, 1992, entitled
"Determining Industrial User Compliance Using Split Samples." The "widely divergent
results” criterion established in this memo is to be used as an indication that a problem
exists with the laboratory analysis. We did not include an indication of what constitutes
"widely divergent" in our memorandum because the amount of "normal" analytical
variability depends on the pollutant parameter being tested and the method being used
to analyze the sample. With appropriate QA/QC, this "normal" analytical variability is
small. In general, though, metals analyses have a smaller variation than organics
analyses, but the magnitude of the variability depends on the pollutants being tested.
Therefore, no hard and fast rules exist for determining what is widely divergent. This
determination is left to the discretion of the local authority.
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Must the POTW Use All Sample Results?

In the January, 1992, memorandum we state that "the POTW must use all samples
which were obtained through appropriate sampling techniques and analyzed in
accordance with the procedures established in 40 CFR Part 136." The memo further
states "[wlhen a POTW splits a sample with an IU; the POTW must use the results from
each of the split samples."

The POTW is required to sample the IU at least once per year to determine,
independent of information supplied by the IU, the compliance status of that facility. If
the POTW does not wish to be in a position of comparing its own data with the IU when
it samples the IU’s discharge, it is not required to split its samples with the IU.
Furthermore, we do not recommend that the POTW use a split sample with the industry
to satisfy its annual sampling requirement. The POTW should pull its own sample so
that it has data which are truly independent of the IU’s results.

The POTW also has the primary responsibility to ensure compliance by the IU
with all applicable pretreatment standards and requirements. One way the POTW can
satisfy its requirement to ensure compliance is to split a routine sample taken by the IU.
If a POTW splits a routine sample taken by the IU, it must use the IU’s data, in
conjunction with its own, to determine the compliance status of the facility (assuming all
of the data are sampled and analyzed appropriately). We encourage POTWs to split
samples in this manner to verify the IU’s data. In a similar fashion, if the POTW
chooses to split its own sample with the IU, it must use all of the data to determine the
compliance status of the facility (assuming all of the data are appropriately analyzed).

When the POTW splits a sample with an TU (whether it is a routine sample by
the IU or an annual sample by the POTW) the POTW has the responsibility to
determine whether the IU’s results from the split sample are valid. Where an IU’s
results are different than the POTW’s, the burden is on the IU to show that all B
preservation, chain-of-custody, and analytical and QA/QC methods were followed. If the
IU cannot make this showing, then the analytical results from the TU should be discarded
when determining the compliance status of the facility. If the IU establishes that it
followed all appropriate procedures, then the POTW should review its own QA/QC
program. If both the IU and POTW have followed appropriate procedures, and there is
still a wide divergence, then follow-up sampling should be conducted. If follow-up
sampling consistently shows IU noncompliance, or if the POTW is otherwise satisfied
with the validity of its own results, it should proceed to follow its enforcement
procedures. '

Authorization From the EPA
In regard to your final request, the City of Fort Wayne has the authority to

incorporate these procedures into its Rules and Regulations without any authorization
from the EPA. As long as the City has the minimum legal authorities to implement its
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approved program, it has satisfied its requirements under the Federal regulations. As
always, the City is encouraged to adopt the EPA’s Pretreatment Guidance whenever

possible.

I hope this letter responds to your questions and concerns. If you have any
further questions, please feel free to call me at (202) 260-8304 or you can call Lee at

(202) 260-8329.

Sincerely yours,

//{/

ichard G. Kozlowslﬁ, Director
Water Enforcement Division
U.S. Environmental Protection Agency

cc:  Cynthia Dougherty
Regional Pretreatment Coordinators
Approved State Pretreatment Coordinators
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